
Mental Health Law Review  
Executive Team meeting : 28 February 2020 
 
Attendees :  John Scott QC – review chair 
   Colin McKay, Jill Stavert, Graham Morgan, Kirsty McGrath,  
  Ruth Wilson 
 
Apologies: Karen Martin 
 
Secretariat : Nicola Paterson, Sophie Ryder 
 
1. Welcome 
John welcomed everybody to the meeting and then provided a short update on the 
meetings/events he’s attended over the last few weeks. 
 
2. Progress report- update on engagements so far and diary of events for 
month ahead 
The call for evidence is gaining momentum. We are currently co-ordinating requests 
for face to face meetings with groups who wish to contribute to the consultation. 
These will be attended by members of the Secretariat.  
 
Members recently attended a  Mental Health Officers Forum and the learning from 
this  will be fed into the consultation. Likewise all similar events. 
 
There was discussion around how we could engage with a range of professionals 
and carers to ensure an equally proportionate response from all groups identified in 
the consultation.  There has been some headway made with the third sector and 
other organisations that support Carers and it was suggested that The Patient’s 
Rights Council could provide the review with a network of contacts.   
 
The team have recently established contact with Police Scotland and the British 
Psychological Society and will look to arrange meetings to discuss how they can 
help with the review work.  It was agreed that we should explore Scottish 
Government links with carers and associated networks and investigate carer groups 
in Dumfries and Galloway and the Borders.  
 
The Team then discussed how we might reach out to advocacy groups and ensure 
that they are included in the consultation. They also acknowledged the importance of 
capturing Alzheimers and Dementia in the consultation. Jill advised that Alzheimer’s 
Scotland are scheduled to meet next week and will ensure that the review is on the 
agenda.  
 
 
3. Risk register for the Scottish Mental Health Law Review  
The team reviewed the risks on the register and assessed the current status. 
Additional risks were discussed and will be added to the register accordingly. A 
revised version will be distributed to the Executive Team.  
 
It was identified that court rulings involving the Mental Health Act may have an 
impact on the review and therefore this should be added as a risk.  



 
4. Advisory groups  
The current model for the comms and engagement advisory group and the 
compulsion group is working well. It was agreed that there needs to a focus on 
outcomes for each group and in addition to this, there was discussion around future  
content and how they might develop.   
 
The additional workstreams have now been established and it has been agreed 
which members of the Executive team will sit on the respective groups.   
 
5. Literature review   
There has been an international academic literature review on developments in 
mental health and incapacity legislation that are seeking to reflect the UN 
Convention on the Rights of Persons with Disabilities (UNCRPD).  
 
Early indications show that there have been recent reviews/reforms of mental health 
and mental in/capacity law across the globe, some of which have taken the 
UNCRPD into account to varying degrees, including England and Wales, Northern 
Ireland, Ireland, the Netherlands, Israel, Australia, New Zealand, Peru, Brazil, India, 
Columbia and Costa Rica.  
 
Unfortunately there does not appear to be a great deal of evaluation of their 
effectiveness in terms of human rights observance in practice and the majority of the 
literature tends to be at a conceptual/theoretical level and tries to interpret/clarify 
what the UNCRPD is seeking to achieve and arguing for or against its approach 
 
Going forward, the Team can call for detail broken down by themes e.g. compulsion. 
 
6. Mental Health and Justice (MHJ) Policy lab  
The team outlined which subject areas they would like to focus on when the policy 
lab meets on 4 May as well as potential attendees.  There will be a meeting held on 
the 16th March to discuss and refine these areas.   
 
7. Essex autonomy project summer school 
The Essex Autonomy Project is a research and public policy initiative, based at the 
University of Essex, and investigating the ideal of self-determination (autonomy) in 
the context of care (health care, social care, eldercare, psychiatric care, etc.). The 
team discussed the benefits of attending this event in relation to the review and it 
was agreed that two members would go along to this.  
 
8. CRPD event.  
The team agreed that it would be useful if an Easy Read version of UNCRPD and 
how it could interact with mental health law which could be published on the website 
It was agreed that the team would ask the Alliance if they are able to host an event in 
August/September on CRPD which would also incorporate an element on myth 
busting so that it can tie in with the project timeline.  
 
9. Learning Disability and Autism report – summary of findings, position of 
SMHLR  



The findings in the LD and Autism report were discussed and the links with the 
Scottish Mental Health Law Review. It was agreed that the Executive Team will 
continue to consider how the findings from the LD and Autism review be kept alive 
for the duration of this project given that that the two overlap. 
 
It was noted that the Scottish Government have still to formally respond to Andy 
Rome’s report – this could have an impact on the review. 
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