
 
 
 

          30 March 2020 
 
UPDATE ON SMHLR 
 
CORONAVIRUS ACT 2020 
 
You may be aware that this new Act, which received Royal Assent on 25 March, 
introduces temporary changes to current mental health law.  These changes 
are not yet in force and will be commenced by Scottish Ministers at the 
appropriate time, based on the situation in Scotland, in particular if 
staffing levels are severely affected. The Act allows Scottish Ministers to 
“switch on” these new powers when they are needed and, crucially, to “switch 
them off” again when no longer necessary.    
 
The aim is to provide some flexibility to help support the continued running of 
services under mental health legislation.   
 
Some people have asked what, if any impact, the new Act will have on the work 
of the Review. We will obviously take account of any changes that are brought 
into force, informed by the lived experience of those affected by them.  
 
The expectation is that existing laws, process and safeguards should continue 
to be complied with, as far as possible and the intention is to: 
 

 ensure that the 2003 Act can continue to operate effectively in times of 
severe staff shortages. 

 any changes are kept to a minimum. 

 adhering to the principles of the 2003 Act; and maintaining compatibility 
of the 2003 Act and the 1995 Act with the Human Rights Act 1998, the 
European Convention on Human Rights and the Equality Act 2010. 

 
Should these temporary changes be introduced, the Review will consider 
carefully the effect they have had in developing its proposals for long term 
reform and, in particular, any impact on people’s human rights. 
 
 
 



CONSULTATION 
 
52 days can seem a long time. As you may know, on 3 February 2020 we started 
a process for hearing people’s views and experiences of mental health law in 
Scotland. Originally, we wanted to receive all responses by 24 April 2020, in 
effect a consultation period of 3 months. Many individuals, groups and networks 
had arranged meetings to help them to prepare their responses. Our diary was 
full of events which a member of the Executive Team and/or Secretariat would 
attend. Due to the implications of the COVID-19 virus, we recognised that these 
meetings could not take place. All have been cancelled/postponed. Most could 
not be replaced with video-conferencing alternatives. On 17 March, we issued 
a release saying: 
 
“Given the current situation with Coronavirus, the Review will not be carrying 
out any face to face meetings for now. We are now encouraging people to 
respond with their views and experiences via the online consultation.”  
 
We have already received dozens of responses. More are coming in every week 
and we encourage people to continue to help us by sharing their views and 
experience. We recognise, however, that some people will be unable to do so 
at this time, for a variety of reasons, whether related to their health, care or 
professional responsibilities. If this is you or your organisation, please do not 
worry. You will be heard in plenty of time to help us in our work. 
 
We have formally extended the period of consultation to 29 May 2020. Following 
this, a short interim report will be published outlining the findings. If you can do 
so, please let us have your views and experience by then. If not, as some have 
already done, let us know and we will note this and take it into account as we 
move into the second phase of the review.  
 
Due to the rapidly changing circumstances of this situation, we will continue to 
monitor the impact and keep the formal deadline under review. Any further 
changes will be communicated by e-mail in the same way, but you will also find 
updates and further information on our website 
at: https://www.mentalhealthlawreview.scot/ 
  
If you have any queries in relation to the review, please contact us 
at secretariat@SMHLR.Scot 

 
 

JOHN SCOTT QC 

https://www.mentalhealthlawreview.scot/
mailto:secretariat@SMHLR.Scot

