
Summarised Minute of the Capacity and SDM Advisory Group  Meeting  

 
Date: 8th Feb 2021 

 
Location: MS Teams  

 
Present: Jill Stavert (chair), Ben Baldock, Joanna Dymock, Paul Hutton, 

Jan Killeen, Becky Leach, Pearse McCusker, Marianne Morritt  

 

Apologies:  John Scott, Arun Chopra  

 

In Attendance:  Sandra McDonald, Sophie Ryder 

   

 
Review of Scenarios  

 

The group were presented with scenarios from the Royal College of Psychiatrists for 

discussion.  

 

Discussion about the first two scenarios selected by Jill for review (Mr H and Ms R); 

time precluded review of the remaining three.  However, the discussion arising from 

H and R brought out issues which could form part of a revised/updated assessment. 

These are shown as Appendix A.   

 

SDM Terminologies and Definitions  

 

Discussion about differences    

  

 Support for exercise of legal capacity – the CRPD phraseology, arguably too 

narrow as obliges support only for those decisions which are legally 

enforceable rights. Many other decisions which require support which are 

unrelated to exercising ones legal capacity / legal agency.   

 

 Support for decision making– the principle. What you do – but how? Is this the 

right?   

 

 Supporting decision making  = the process, the giving of support   

 

 Supported [decision making] -wider than support for exercise legal capacity, 

we saw this as the outcome, what was achieved.      

 

Request for some form of visual representation of the component elements of SDM – 

see Appendix B for options.  

 

Other comments made as part of discussion: 



 

 What is given under the right? 

 Is it a legally enforceable right? 

 What counts as a decision? (glossary) 

 How to legitimise the role of supporter 

 Role of advocacy 

 Where does the duty / responsibility lie [to provide SDM].  

 State has to be held responsible to sure entitlements are met, observed, 

monitored, reviewed, remedied if issues become evident 

 What does the process of supporting look like? 

 How to protect from abuse? 

 Appeal mechanism? 

 What is legal capacity?  

 Consent v capacity – informed consent part of SDM. 

 Consent may be less discriminatory than capacity  

 What do we mean by autonomy?   

 Need to recognise impact [of recommending a SDM requirement] on wider 

public policy eg employment education, housing.  

 

Planning for Next Mtg 

 

External speakers:  

 

1. Matthe Scholten – can discuss philosophically the competency of a capacity 

assessment, offer a rigorous critique on UN view. On Alz Europe working 

party considering capacity and decision making.   

 

2. Maggie Whyte - clinical neuropsychologist can discuss what makes a good, 

operational practical assessment of capacity  

 

i. We would like to hear their views on achieving outcomes from a capacity, or 

equivalent, assessment  

ii. The role of support  

iii. The adequacy of a capacity or SIDMA assessment  

 

Action:  

 All if think of other potential questions for speakers, advise secretariat ahead 

so we can forward to speakers.    

 Jill specifically to think of questions for Matthe as she knows his speciality 

more than others  

 Paul specifically to think of questions for Maggie as he knows her speciality 

more than others  

 

 

 


